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ARMED SERVICES BOARD OF CONTRACT APPEALS 

OPINION BY ADMINISTRATIVE JUDGE SMITH 

Appellant St. Michael’s Inc. (SMI) challenges three  Contractor 
Performance Assessment Reporting System (CPARS)1 ratings of its management of three 
task orders (TOs) under contract number SP4703-17-A-0002.  Respondent Defense 
Logistics Agency (DLA) based its ratings on SMI’s inability to maintain the staffing 
levels that SMI had proposed to perform the task orders.  SMI contends that DLA’s 
ratings were arbitrary and capricious because the fixed-price task orders did not mandate 
specific staffing levels and DLA did not suffer impacts from SMI’s staffing gaps.  DLA 
disagrees and also argues that this appeal is moot because the CPARS reports have 
expired.  We find that DLA’s ratings were not inconsistent with applicable CPARS 
guidance and, in any event, because the reports are no longer visible in CPARS and 
cannot be amended or revised by DLA, these appeals are moot.  Accordingly, the appeals 
are denied. 

FINDINGS OF FACT 

SMI’s Task Orders 

SMI (along with its “lead teaming partner” KPMG) (collectively SMI/KPMG) was 
awarded Blanket Purchase Agreement SP4703-17-A-0002 (BPA) on January 31, 2017 

1  “CPARS” refers to the rating system, while an individual rating is referred to as a 
“CPAR,” and the plural of a CPAR is “CPARs.”  
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(R4, tabs 1, 3 at 1).  The BPA was for “assist[ance to] DLA in achieving its financial 
statement audit sustainment objectives through improved business operations 
stewardship” using several individually awarded task orders (TOs) (R4, tab 5 at 13). 
  
 During performance of TOs 31, 59, and 61 (R4, tabs 5, 73, 82),2 DLA became 
concerned about vacancies in SMI’s staff (also referred to as “billets”) compared to the 
planned staffing shown in SMI’s TO proposals (R4, tabs 9 at 1, 80 at 1, 87 at 1, 90 at 5-6, 
91 at 5-6, 92 at 5-6; app. supp. R4, tab 10 at 52-57).  SMI agreed that recruiting and 
retaining staff was a problem and continually sought to hire and train new employees 
(R4, tabs 12-71 (SMI’s weekly staffing reports from July 19, 2018 - April 8, 2019), 72 
(“Number one focous [sic] - funded and empty billets”)).  Between June 2018 and 
continually through February 2019, DLA, KPMG, and SMI discussed weekly vacancy 
reports and “unfilled billet summary[s]” that fluctuated over time, but SMI never 
achieved full staffing for any of the three TOs at issue (R4, tab 8 at 2-3; app. supp. R4, 
tabs 1-9, tab 10 at 52-57, app. supp. R4, tab 10 Resp. document production DLA 000051-
0000119).  Nevertheless, SMI/KPMG timely met the requirements for TO deliverables, 
which DLA later rated as  (see R4, tab 77).  TO31 was completed and closed 
on April 26, 2019 (R4, tab 7).  But SMI and DLA (with KPMG’s assent) bilaterally 
agreed to deobligate funds and terminate for convenience TO59 and TO61 effective 
April 30, 2019 (R4, tabs 77, 78, 85).  The termination of TO59 noted that  

 caused a reduction in the fixed price by  as an equitable adjustment to 
DLA (R4, tab 77 at 2). 
 
The CPARS Process 
 
 Since approximately 2011, CPARS has become the governmentwide system for 
federal agencies to share assessments of contractors’ performance of federal government 
contracts.  FAR 42.1502(a); see also, e.g., Stephanie Hagan, What is CPARS?, WINVALE 
(June 21, 2023), https://info.winvale.com/blog/what-is-cpars; Rob Muzzio, U.S. Federal 
Government Contractor Performance System History (2017), 
http://www.ultimusperformancellc.com/history-of-federal-performance-management-
systems.html.  As suggested by its name, CPARS uses standardized formats and 
procedures for creating and publishing written reports on contractor performance, which 
are available online for agencies to consider in their source selection decisions.  
FAR 42.1500-03.  Regulations govern the creation, publishing, access, and use of 
CPARS that apply to all users, and the functionality of CPARS ensures that many of 
those rules are followed.  Id.  For example, access to CPARS is limited to the rated 
contractors and registered users within the federal government, generally contracting 

 
2  DLA awarded separate “parallel” but functionally identical BPAs and TOs to each 

member of the SMI/KPMG team (R4, tabs 2-5).  For purposes of this decision, we 
refer only to SMI’s TO numbers, which are abbreviated as “TO##.” 
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personnel or others with a “need to know.”  CPARS, GUIDANCE FOR THE CONTRACTOR 
PERFORMANCE ASSESSMENT REPORTING SYSTEM (CPARS) 3 (2023), 
https://www.cpars.gov/cparsweb/assets/documents/CPARS-Guidance.pdf (hereinafter 
CPARS GUIDANCE).3  In addition, time and access parameters prevent late assessments.  
FAR 42.1503(d)-(f); CPARS GUIDANCE at 19-23. 
 
 FAR 42.1501(b) provides that “CPARS is the official source for past performance 
information” (original italics).  FAR 42.1503(g) provides that “Agencies shall use the 
past performance information in CPARS” (original italics) and that CPARs are active 
and usable as past performance data for three years from “completion of performance of 
the evaluated contract or order.”  This results in a rolling three-year window when each 
CPAR can be used to evaluate a contractor for future awards.  Id.  According to DLA, 
after three years CPARs are archived and become functionally invisible and inaccessible 
to all users (supp. decl. of Kelly Moore at 2).4 
 
 Although it is possible to preserve CPARS content beyond expiration by printing, 
downloading, or otherwise copying the online reports during the three years they are 
available, CPARS data in any form is guarded closely.  FAR 42.1503(d); CPARS 
GUIDANCE at 27; see also R4, tabs 8, 79, 86.5  CPARs are treated as source selection 
sensitive for Freedom of Information Act (FOIA) and litigation discovery.6  CPARS 
GUIDANCE at 27-28.  Because CPARS is the only recognized system for contractor 
performance assessment that is now in existence, there is no mechanism for creating ad 
hoc performance reports, and certainly none that would be accessible to other people 
inside or outside of DLA (supp. decl. of Kelly Moore at 2). 
 

 
3  “The completed evaluation shall not be released to other than Government personnel 

and the contractor whose performance is being evaluated during the [three year] 
period the information may be used to provide source selection information.”  
FAR 42.1503(d). 

4  With the assistance of help-desk personnel, CPARs can be “un-archived” and viewed 
or edited, but they are automatically re-archived the same day (supp. decl. of Kelly 
Moore at 2).  Despite this very limited capability, we find that for all practical and 
realistic purposes CPARs disappear from view after three years and that revising 
an archived CPAR would have no practical effect. 

5  Each page or screen of CPARS is marked with the legend “FOR OFFICIAL USE ONLY / 

SOURCE SELECTION INFORMATION - SEE FAR 2.101, 3.104, AND 42.1503” (R4, tabs 8, 79, 86). 
6  As an illustration, in this appeal DLA resisted producing its CPARs for KPMG’s 

parallel TOs in discovery, and only did so after we issued a Protective Order. 







 DOCUMENT FOR PUBLIC RELEASE                                                                                           
The decision issued on the date below is subject to an ASBCA Protective Order.                      
      This version has been approved for public release. 

6 
 

November 18, 2021, and January 4, 2023, where nothing was filed by either party, the 
parties agreed in January 2023 to submit these appeals for disposition under the Board’s 
Rule 11 and agreed to a briefing schedule.  DLA interposed a concurrent motion to 
dismiss for mootness, and substantive Rule 11 briefing concluded on August 4, 2023, 
with the submission SMI’s surreply brief.8 
The CPARs Have Expired 
 
 Meanwhile, back on April 30, 2022, which was the three-year anniversary of 
completion or termination of the three TOs, each CPAR became inaccessible for view, 
revision, or for any other purpose, to all users of CPARS (gov’t mot., ex. A, Declaration 
of Contracting Officer Kelly Moore ¶¶ 3-7 (“[T]here is no longer any record of the 
ratings associated with the Task Orders at issue in this appeal in the system,” and “the 
CPARs at issue in this appeal are no longer in CPARS and are no longer available to 
provide assessment of SMI’s performance nor are these ratings available to be updated or 
otherwise changed.”); decl. attach. 1, 2). 
 
 And regardless of whether the assessments could still be viewed in CPARS, on the 
same three-year anniversary, each TO and its associated CPAR moved outside the 
permissible time window during which SMI’s past performance on these TOs could be 
considered in any government source selection.  See FAR 42.1503(g). 
 
No Evidence of Harm to SMI 
 
 During the time that SMI’s CPARs were accessible, there is no evidence in the 
record that SMI’s  ratings were ever “used against” SMI in any contract award 
decision.  Indeed, there is no evidence in the record that any of the CPARs were ever 
used, or even seen, by anyone except the parties to these appeals.  Even without that type 
of data, which might not be recorded by CPARS or be otherwise obtainable by either 
party, there is no evidence in the record (for instance, SMI’s own records regarding 
contracts bid versus contracts awarded, non-award debriefs, etc.) from which we might 
find or infer that SMI experienced any ill-effects of the  ratings.  By the 
operation and rules for CPARS described above, it appears that no future harm can occur 
either because the disputed ratings no longer functionally exist (decl. of Kelly Moore 
¶¶ 4-7). 
 
 SMI suggests that it might someday be asked about the ratings or asked for its 
copies of the expired CPARs by non-government entities with whom SMI wishes to 

 
8  We subsequently ordered supplemental briefing which was completed on July 11, 

2024. 
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voluntary modification of CPARS ratings, or other actions,11 such questions are not 
present here.  Through the simple passage of time, not any change of heart by DLA, the 
disputed CPARs have expired, are inaccessible, and are functionally gone forever.12).  

Thus, due to the parameters set by the regulations, SMI’s CPARS ratings cannot 
be replaced or revised, regardless of our decision here.  They can never be considered, or 
even seen, by any acquisition personnel in future source selections.  See Orr v. Dept. of 
Agric., CBCA No. 5299, 16-1 BCA ¶ 36,522 at 177,931 (denying a challenge to a 
withdrawn non-CPARS performance evaluation because it “will never have any effect 
upon [the contractor’s] future consideration for awards”).   The possibility of SMI sharing 
its CPARs with another unknown potential partner in the future is just too speculative 
under the circumstances to justify the continuation of litigation that has become 
meaningless. 

Finally, SMI argues, essentially, that CPARs challenges can never become moot 
because that would permit agencies to evade their scrutiny through intentional delay (app. 
supp. br. at 4).  Not only is this argument irrelevant to the standards for mootness, 
discussed above, but our rules offer appellants several ways to expedite their appeals with 
or without the cooperation of respondent agencies, notably Board Rules 12.2 and 12.3, 
which require resolution of the appeal within 120 and 180 days, respectively when the 
amount in dispute is beneath certain dollar thresholds.13 

11  L-3 Commc’ns Integrated Sys., L.P., ASBCA Nos. 60431, 60432, 16-1 BCA ¶ 36,362 
at 177,253 (government withdrawal of a final decision asserting a government 
claim); Teddy’s Cool Treats, ASBCA No. 58384, 14-1 BCA ¶ 35,601 at 174,410 
(unilateral conversion of default termination); KAMP Sys., Inc., ASBCA 
No. 54253, 09-2 BCA ¶ 34,196 at 168,995 (rescission of government claim); 
Crowley Government Servs., Inc., ASBCA No. 63531, 23-1 BCA ¶ 38,371 at 
186,363 (recission of CPARS ratings while still asserting the “factual substance” 
of them did not render the appeal moot); but see, BLR Grp. of America, Inc. v. 
United States, 94 Fed. Cl. 354 (2010) (addressing scope of past performance 
reviews by procuring officials where CPARs were “availab[le] to all government 
procurement officials” and did consider the practical and regulatory inability of 
rating officials to amend expired CPARs). 

12  This is not a novel proposition.  We noted in Patricia I. Romero, Inc., d/b/a Pacific 
Builders, ASBCA No. 63093, 23-1 BCA ¶ 38,362 at 186,285 that the 
“[government] stated that, despite ‘he contracting officer’s agreement to change 
PWB’s CPARS ratings and narratives, doing so was ‘no longer practical.’ Due to 
their age, the CPARS evaluations had been automatically archived and were no 
longer visible or accessible on the CPARS website.”) 

13  Because challenges to CPARS ratings do not require monetary damages, Rules 12.2 
and 12.3 will always be available to any litigant who wishes to utilize them. 
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We have considered SMI’s additional arguments and find them unpersuasive even 
if not specifically addressed herein. 

CONCLUSION 

SMI has not demonstrated that the government’s marginal ratings violated the 
applicable regulations or were arbitrary and capricious.  In addition, these appeals are 
moot.  The appeals are denied. 

Dated:  January 29, 2025 

Brian S. Smith 
Administrative Judge 
Armed Services Board 
of Contract Appeals 

I concur 

OWEN C. WILSON 
Administrative Judge 
Acting Chairman 
Armed Services Board 
of Contract Appeals 

I concur 

J. REID PROUTY
Administrative Judge
Vice Chairman
Armed Services Board
of Contract Appeals
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I certify that the foregoing is a true copy of the Opinion and Decision of the 
Armed Services Board of Contract Appeals in ASBCA Nos. 62226, 62271, 62272, 
Appeals of St. Michael’s Inc., rendered in conformance with the Board’s Charter. 

Dated:  January 29, 2025

PAULLA K. GATES-LEWIS 
Recorder, Armed Services 
Board of Contract Appeals 


